DANIELS COLLEGE OF BUSINESS MISSION STATEMENT

The mission of the Daniels College of Business is to foster Enlightened Practice, Professional Achievement and a Commitment to Community among those engaged in management and the business professions.

As an institution that emphasizes the scholarship of teaching, our mission is achieved through programs that recognize the diversity of a global economy and embrace:

· Knowledge and technical ability

· Interpersonal skills and intercultural understanding

· Ethically based leadership and social responsibility

Our mission is represented through the icon:
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Purposes of the course:

· To provide a background and foundation in the fundamental concepts of law and public to apply throughout the MBA program. 

· To introduce students to concepts of law and public policy essential to the Compass courses created in the MBA program.

· To elevate the ability of students to analyze important legal questions and problems facing business.

· To elevate the ability of students to analyze trends and forces in public policy that affect business.

Course Design:
This course is designed as a survey course to cover a broad scope of basic concepts, along with their application to three major policy areas in the final weeks of the course.  The course begins with an exploration of the role of business in the public policy environment.  The course then examines the legal environment of business, including key elements of private law (contracts, agency, torts, and business organization law) and public law (employment law, administrative law, antitrust law, environmental law, and intellectual property law).

In so doing, the course finally applies basic concepts from law and public policy to examine three crucial policy areas related to business:  regulatory policy, competition policy, and natural resource policy.     
General Learning Objectives:

· Students will be able to describe and explain the elements of the public policy environment of business.

· Students will be able to describe and explain the basic elements of the legal environment of business, including concepts of both private and public law.

· Students will be able to evaluate key aspects of regulatory policy, competition policy, and natural resource policy

· Students will be able to apply basic concepts of law, public policy, along with economics, to major issues of regulatory policy, competition policy, and natural resource policy.
 Beyond Grey Pinstripes 
This course is designed to give students an understanding of the following:  the elements of the public policy environment of business, the basic elements of the legal environment of business (including concepts of both private and public law),  the key aspects of regulatory, competition policy, and natural resource policy, and finally, the key corporate governance practices that effect officers and directors, especially related to their duty to exercise due diligence under the business judgment rule.   The following Beyond Grey Pinstripes topics apply to this course:  (1) Business and Public Policy; (2) Corporate Governance; and (3) Business and Society.
Specific Learning Objectives:

1. To classify, and compare and contrast, the types of politics involved in various public policy issues, applying the politics matrix developed by James Q. Wilson to environmental and trade issues.  Students will then be able to compare and evaluate the different directions that trade and environmental issues take in the public policy arena (exam question and/or case assignment).

2. To classify non-governmental organizations according to their scope, political tactics and internal governance, enabling students to both analyze their impact on business and to formulate a strategic response (exam question and/or discussion board question involving Greenpeace and the Rainforest Action Network).

3. To analyze, classify, justify, and advocate various forms of corporate expression as either commercial or political speech, based on the analysis of Supreme Court case law, especially the case of Nike v. Kasky, and to evaluate the implications of that classification for corporate political strategy (exam question and/or discussion board question).

4. To differentiate, classify, and justify various forms of corporate political money according to the regulations and case law surrounding individual and corporate contributions and expenditures, enabling the students to formulate and assess a strategy surrounding political money (exam question or case assignment).

5. To define and distinguish the various elements of the business judgment rule and the various duties of corporate officers and directors, and to evaluate various officer and director practices as either in compliance or in violation of their duties (exam question).

6.  To define and distinguish the various powers of shareholders and to assess and evaluate their impact on business practices through a series of cases and expert opinions (exam and/or discussion board question).

7. To compare and distinguish the various elements of executive and organizational criminal liability and to assess and evaluate various ways to mitigate liability through application of case law and the guidelines of the U.S. Sentencing Commission (exam question or case assignment).

8. To define and distinguish the various legal elements of a contract through case examples, and to compare and contrast the approaches taken under black-letter contract law to the approaches taken under the Uniform Commercial Code (exam and/or discussion board question).

9. To define and distinguish the differences between negligence theory, strict liability theory, and market share liability as they apply to different products and business practices, and to assess and evaluate the effectiveness of different legal defenses against the various types of tort lawsuits (exam question and discussion board question).

10. To define, distinguish, and classify the duties and rights of agents, employees, and independent contractors, along with the liability of employers for the acts of each (exam question).

11. To define and distinguish the elements of intentional employment discrimination and discriminatory impact, along with the employer defenses available for each, through the application of case law, enabling students to formulate and evaluate what might constitute best employment practices (exam and/or discussion board question).

12. To compare, and contrast the elements of Constitutional and statutory law as they apply to affirmative action issues that affect business, enabling students to evaluate, justify, and advocate an appropriate affirmative action plan (exam question or case analysis).

13.  To define, distinguish, and classify and various elements of patent, trademark, and copyright law, and to assess the importance of previous and proposed changes in patent law for business innovation (exam and/or discussion board question).

14. To compare and contrast the elements of economic and social regulation, and to assess and evaluate the types of politics surrounding each type of regulation, based on policy examples and the capture theory developed by economist George Stigler (exam and/or discussion board question).

15. To analyze and assess the value of state versus federal regulation in a few policy areas, from the perspective of business – by examining the likely costs and benefits to business of state versus federal action in cases such as truck safety regulation and product liability reform, and by examining the political forces arrayed for and against business at both the state and federal levels (exam question and/or discussion board question)

16. To define and distinguish the various elements of behavioral and structural antitrust law, and to assess and evaluate the implications of the various schools of antitrust thought, including the Chicago, Harvard, and Berkeley schools of thought (exam question and case exercises).

17. To compare, contrast, and classify the elements of an antitrust charge in a monopoly or merger case (vertical, horizontal, and conglomerate mergers), and to assess the effectiveness of various legal defenses through application of major case law (exam and/or discussion board question and case exercises).

18. To compare and contrast the policy alternatives on climate change and to evaluate and assess their impact on various industries regarding both business practices and political strategy (exam question and case exercises).

Course Literature: The course will use chapters from two of the leading texts from the areas of the legal environment of business and the political/economic environment of business.  It will also use books, scholarly articles, and posted journalistic articles on law, public policy, and the three applied topics.  The two major texts are:

Constance E. Bagley and Diane W. Savage, Managers and the Legal Environment: Strategies for the 21st Century, Thomson West
David Baron, Business and its Environment, Prentice-Hall, Inc.

Related literature includes the following books:

Berry, J. (1997) The Interest Group Society, 3rd Edition.  New York: Longman

Berry, J. (1999) The New Liberalism: The Rising Power of Citizen

 Groups.  Washington, DC: The Brookings Institution.

Vogel, D. (1989) Fluctuating Fortunes: The Political Power of Business in America.  New York: Basic Books

Rozell, M., Wilcox, C., and Madland, D. (2005) Interest Groups in American Campaigns: The New Face of Electioneering.  Washington, DC: The Brookings Institution.

Bainbridge, S.M. (2004) “The Business Judgment Rule as Abstention         Doctrine,” Vanderbilt Law Review, 57:83-130.
Cook, D.H. (2004) “The Emergence of Delaware’s Good Faith Fiduciary Duty: In re Emerging Communications, Inc. Shareholders Litigation,” Duquesne University Law Review, 43:91-119.
Grading and Course Assignments
Discussion/Class Participation:
Those enrolled in the MBA program form a learning community with responsibilities for others as well as oneself.  This class forms a learning community of its own.  It is assumed that everyone shares a responsibility to maximize the learning experience for all in the class.  Each student should strive to contribute to class discussion.  Participation will be evaluated as to quality and quantity.  Comments that reflect knowledge of the reading material and any critical evaluation of that material will be much more highly valued than simply opinions on any issues being discussed.  Strong convictions are encouraged, and convictions of all varieties will be respected, but those convictions should be grounded in some analysis or knowledge of the issues under examination.  There are two opportunities to contribute to class discussion.  First, students may participate during class.  Thus class attendance and participation are considered critical to the success of the course.  Students must assume responsibility for reading material and preparing cases prior to class.  Since participation will be scored, failure to attend class will result in a loss of participation points.  If students are unable to attend class, they should inform the instructor before class.  Students are also required to join discussion threads on Blackboard.  A series of questions will be posted at various times throughout the course, related to each course topic.

Each student will take primary responsibility for discussing or debating two of the cases from Bagley & Savage assigned during the quarter and will submit a written outline of his or her comments.  Each student will also select two of the public policy cases from the Baron custom text and submit a written public policy brief, not to exceed three double-spaced pages with 12-point font.  The brief will (1) identify the key public policy actors and interest groups in the case, along with a brief description of each; (2) identify where the issue has been and where it is going on the public policy cycle; (3) explain the politics involved in the issue by applying the Wilson politics matrix; and (4) address the implications for business and its appropriate strategy.

Exams:

The first exam will be on October 10.  The second exam will during the final exam period as designated in the schedule.    Each exam will consist of multiple-choice, true-false, and short discussion questions.  

 
Components of Final Grade:

Legal Case Briefs (@5% each)                                           20%

Public Policy Briefs (@10% each)                                      30%

Class Participation                                                               10%
Exams (@20% each)                                                           40%
GRADE SCHEMATIC
Percentage range
    Letter grade
    Grade point

95.0%-100.0%............……
A.............……...4.0

90.0%-94.9%........….....….
A-.............…….
3.7

87.6%-89.9%.........…..…...
B+...........……..
3.3

83.0%-87.5%.............…….
B .............…….
3.0

80.0%-82.9%...............…...
B-.............…….
2.7

76.7%-79.9%..............……
C+............…….
2.3

73.4%-76.6%...............…...
C.............……..
2.0

70.0%-73.3%...............…...
C-.............…….
1.7

66.7%-69.9%..............……
D+...........……..
1.3

63.4%-66.6%...............…...
D….............…..
1.0

60.0%-63.3%...............…...
D-.............…….
0.7

 0.0%-59.9%................…... F..............……..
0.0

The course leaders will calculate all grades on a 100-point basis, carried to one decimal place.  All decimals will be rounded UP to determine the letter grade with respect to percentage score.

It is the intent of the Graduate School of Business to operate in an atmosphere of intellectual honesty and behavior that would set the highest standards in the business community.  We expect professional behavior from every class member.  This includes (among other things):  being prepared for each class, turning in assignments on time, showing respect and consideration for all members of the learning community, and avoiding academic dishonesty of any sort.  Violations of our standards of honesty and of professional behavior, which are further described in the Student Handbook, and The Code of Academic Integrity may result in an “F” in the course and a recommendation for dismissal from the Graduate School.  The DU honor code appears at the following link:

http://www.du.edu/ccs/honorcode.html
Finally, the course leaders reserve the right to revise this syllabus and grade schematic, if necessary, in order to accomplish more effectively the learning objectives of the course.

Calendar, MBA 4610
Law and Public Policy
Fall, 2007
Introduction to Course and Syllabus                    (September 10 & 12)
Public policy-making and Business

Concepts and Topics:

Separation of powers and checks and balances


Roles of the legislative, executive, and judicial branches


Regulatory agencies: independent and executive agencies


Public policy cycle


Politics matrix: client politics, interest group politics, entrepreneurial politics,



             majoritarian politics


Readings:  Bagley & Savage, Chapter 2, “Constitutional Bases for Business 



Regulation”

      Baron, Chapter 2: “Integrated Strategy”
Cases:  Envirotest Systems Corporation (Baron)

 Boy Scouts of America v. Dale (B&S)

 State Farm Mutual Automobile Insurance Co. v. Campbell et al.  (B&S)
Non-market Factors and Influence on Business               (September 17, 19 & 24) 

Concepts and Topics:

Political power (elitism and pluralism)


Political interest groups


Tools of influence – lobbying, policy research, litigation, etc.


Role of activist groups, think tanks, and NGOs


Role of the media


Role of public opinion


Readings:  Holcomb, “Interest Groups”



       Holcomb, “Nongovernmental Organizations (NGOs)”

       Baron, Chapter 4: “Private Politics”

       Baron, Chapter 3: “The News Media and Nonmarket Issues”


Cases:  Shell, Greenpeace, and Brent Spar  (Baron)
                         Strategic Activism: The Rainforest Action Network  (Baron)

             The Alar Episode  (Baron)


 General Motors Like a Rock?  (Baron)
Corporate Political Strategy and Tactics                    (September 24 & 26)
Concepts and Topics:

Political strategy spreadsheet

Money and politics


Campaign finance laws and court decisions


Political speech and First Amendment case law


Issue advertising


Business policy organizations – peak associations


Trade associations 


Readings:  Holcomb, “Political Action Committees (PACs)”



       Baron, Chapter 6: “Nonmarket Analysis for Business”



       Baron, Chapter 7: “Formulating Nonmarket Strategies for

 Government Arenas”

                              Baron, Chapter 8: “Implementing Nonmarket Strategies in 


                                                Government Arenas”


Cases:  Tobacco Politics  (Baron)
                         Scrubbers and Environmental Politics  (Baron)


 Wal-mart and Urban Expansion Strategy  (Baron)

             Proposition 211: Securities Litigation Referendum (Baron) 

 Kasky v. Nike (page 68 of Bagley & Savage)
Foundations of Law                                  (October 1)

Concepts and Topics:

Common Law and Civil Law Systems


Stare Decisis and Rule by Precedent


Judicial Reasoning


Legal Realism


Structure of the Courts – state and federal


Readings:  Kubasek, Brennan, and Browne, Chapter 2: “Introduction to the Legal



Environment of Business”



      Bagley & Savage, Chapter 3: “Courts, Sources of Law, and Litigation”

Cases:  Board of Education of Independent School District No. 92 of

      Pottawatomie County v. Earls  (B&S)
 Lawrence v. Texas  (B&S)
Business Organizations                                 (October 3)

Concepts and Topics:
Public and private companies

Business form -- (corporation, partnership, limited partnership, limited liability 



company)


Business judgment rule


Duties of officers and directors: loyalty, care, good faith, honesty


Shareholder rights: voting, shareholder resolutions, inspection, shareholder suits


SEC regulations and securities law


Sarbanes-Oxley Law

Readings:  Bagley & Savage, Chapter 19: “Forms of Business Organizations”


       Bagley & Savage, Chapter 20: “Directors, Officers, and Controlling




Shareholders”


Cases:  Holmes v. Lerner  (B&S)


Walkovszky v. Carlton  (B&S)


Smith v. Van Gorkom  (B&S)


In re Caremark International Derivative Litigation  (B&S)


In re Abbott Laboratories Derivative Shareholders Litigation  (B&S)


Unocal v. Mesa Petroleum Co.  (B&S)


Paramount Communications v. Time Inc.  (B&S)


Omnicare, Inc. v. NCS Healthcare, Inc.  (B&S)


The Pennsylvania Antitakeover Statute  (B&S)


The Long Twilight of Imperial CEOs (B&S)
Executive and Corporate Criminal Liability               (October 8)

Concepts and Topics:

Rationale for criminal liability

Elements of criminal liability


Limitations of criminal liability


State and federal prosecutions


Department of Justice guidelines


U.S. Sentencing Commission guidelines


Avoiding liability and mitigating sentences


Links to codes of ethics


Readings:  Bagley & Savage, Chapter 14: “Criminal Law”

Cases:  U.S. v. Nacchio  (posted paper by JH)

             U.S. v. Booker  (B&S)

             The CEO as Felon  (B&S)

             Arthur Andersen and Frank Quatrone Shred Their Credibility (page 127 



of Bagley & Savage)

Contract and Sales Law                             (October 10)

Concepts and Topics:

Unilateral and Bilateral Contracts


Offer and Acceptance


Consideration


Promissory Estoppel


Reality of Assent


Remedies for Breach


Excuses for Nonperformance


Marketing Regulations


Commercial speech doctrine


Readings:  Bagley & Savage, Chapter 7: “Contracts”


      Bagley & Savage, Chapter 8: “Sales and E-Commerce”


Cases:  Pennzoil v. Texaco  (B&S)


 Sprecht v. Netscape  (B&S)


Richardson v. Union Carbide Industrial Gases  (B&S)
Taxing E-Commerce  (B&S)
October 10:  MID-TERM EXAM
Tort Law and Products Liability                       (October 15)

Concepts and Topics:

Intentional Torts:  Assault, Battery, False Imprisonment, Defamation, Invasion of 




      Privacy, Infliction of Emotional Distress


Negligence Theory


Strict Liability


Market share liability


Compensatory and Punitive Damages


Tort reform


Readings:  Bagley & Savage, Chapter 9: “Torts”


      Bagley & Savage, Chapter 10: “Product Liability”


Cases:  Gaines-Tabb v. ICI Explosives USA, Inc.  (B&S)


 The Changing Tide of Tort Reform  (B&S)


 Jimenez v. Superior Court of San Diego County  (B&S)


 Geier v. American Honda Motor Co.  (B&S)


 Big Food Facing Big Lawsuits   (B&S)
Agency Law                                            (October 17)

Concepts and Topics:

Employees and Agents


Independent Contractors


Agency by estoppel


Employer vicarious liability


Readings:  Bagley & Savage, Chapter 5: “Agency”


Cases:  Feddeman & Co. v. Langan Associates  (B&S)


 Green v. H&R Block  (B&S)


 Riley v. Standard Oil Co. of N.Y.  (B&S)


 Pennsylvania State Police v. Suders  (B&S)
Employment Policy and Law                     (October 22 & 24)
Concepts and Topics:

Civil rights movement


History of legislation and regulations


Discrimination case law (race, gender, religion, age, and disability)


Sexual harassment case law


Affirmative action case law


Plant closing laws


Minimum wage laws

Role and political influence of unions

Readings:  Bagley & Savage, Chapter 13: “Civil Rights and Employment 


Discrimination”

Cases:  Endres v. Indiana State Police  (B&S)

 Sutton v. United Airlines  (B&S)

 Echazabal v. Chevron USA, Inc.  (B&S)

 Global View: Discrimination and Diversity  (B&S)

 From Wall Street to Main Street: Women Demand Equal Opportunity 


(B&S)


 Grutter v. Bollinger (page 82 of Bagley & Savage)
Intellectual Property Law                        (October 29)

Concepts and Topics:

Copyright law


Trademark law


Patent law


Trade secret law

Readings:  Bagley & Savage, Chapter 11: “Intellectual Property”

Cases:  Metro-Goldwyn-Mayer Studios v. Grokster  (B&S)


 Intellectual Property Rights and Incentives to Innovate  (B&S)


 Playboy Enterprises v. Welles  (B&S)


 Domain Names and Cybersquatting  (B&S)


 The Move Toward Harmonization of Intellectual Property Regimes 



(B&S)



 Digital Millenium Copyright Act  (B&S)
Regulatory Policy-making                                (October 31 & November 5)
Concepts and Topics:

Economic regulation


Social regulation


Capture theory of regulation


De-regulation and regulatory reforms


Corporate bailouts

Federalism and the Supreme Court


Commerce clause case law


Federal pre-emption


Role of the states and limits on state regulation


Readings:  Bagley & Savage, Chapter 2, “The Commerce Clause,” pages 58-63.

       Bagley & Savage, Chapter 6: “Administrative Law”  

       Baron, Chapter 10: “Regulation: Law, Economics, and Politics”


Cases:  The FCC and Broadband Regulation (Baron)


 The FCC Media Ownership Rules  (Baron)


 Cellular Telecommunications & Internet Association v. FCC (Bagley &



Savage)



 Baur v. Veneman  (Bagley & Savage)


 United States v. Morrison (page 59 of Bagley & Savage)



 Internet Taxation (page 264 of Baron)

Competition Policy and Law                        (November 5 & 7)

Concepts and Topics:

Enforcement agencies: Department of Justice and Federal Trade Commission


Principles of antitrust


Politics of antitrust and electoral cycles


Penalties and remedies

Behavioral antitrust law:  price fixing, market divisions, exclusive dealing

 arrangements, tying arrangements, restrictive territorial agreements


Structural antitrust law: horizontal mergers, vertical mergers, conglomerate



mergers, monopoly


Comparative competition policies: US and EU

Readings: Bagley & Savage, Chapter 16: “Antitrust”


     Baron, Chapter 9: “Antitrust, Economics, Law, and Politics”


Cases:  The Staples – Office Depot Merger (Baron)


The Microsoft Antitrust Case  (Baron)


Williamson Oil Co. v. Philip Morris USA (B&S)


Concord Boat Corp. v. Brunswick Corp.  (B&S)


LaPage’s, Inc. v. 3M  (B&S)


United States v. Oracle Corp.  (B&S)


United States v. Nippon Paper Industries, Inc.  (B&S)
Resource Scarcity, Energy, and Environmental Policy           (November 12 & 14)
Energy Exploration and Alternatives

Incentives and Tax Policy

Property Rights Movement

Environmental Movement

Global climate change

Energy Conservation

Pollution and Carbon Taxes

Cap and Trade Systems

Centralized and Decentralized Power

Energy and Environmental Laws

Energy De-regulation

Business/Government Partnerships
Readings:  Bagley & Savage, Chapter 15: “Environmental Law”


      Baron, Chapter 11: “Environmental Protection: Economics, Politics,

                                                   and Management”

Cases:  Environmental Activism at Home Depot  (Baron)

Procter & Gamble and Disposable Diapers (Baron)

Western Properties Service Corp. v. Shell Oil Co. (B&S)

Pakootas v. Teck Cominco Metals, Ltd.  (B&S)

United States v. Hansen  (B&S)

Sustainable Development, Global Warming, and the Kyoto Climate 


Protocol  (B&S)
November 19: SECOND EXAM
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