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My hours:  Available each weekday by telephone or appointment.  E-mail will be answered within twenty-four hours; e-mail sent on weekends will be answered by the next business day.  Avoid reliance on e-mail as your primary means of reaching me – I strongly recommend a text message to transmit or confirm any important communication. Study groups or tutoring can be arranged depending on a showing of interest and scheduling logistics. 

This course covers only traditional labor law and also, in week nine (9), if time permits, workers compensation and unemployment compensation in Illinois.   

The course is part lecture, part interactive, part Socratic.  We will not study the material in a law school class setting, but we will use case study to learn the law.

There is usually a fifteen-minute break at 7:15 each evening.

Purpose of Course and Course Textbook
The primary purpose of the course is to change your behavior so that you think better, solve theoretical problems in this area of the law, read legal texts with some alertness, and generally approach fact patterns without unexamined and preconceived notions.  Those looking for trade school preparation will find much more than practical “how to do it” checklists and predigested information.

We will be looking at cases and other problems arising under state common law, federal labor law, and related statutory problems under the antitrust and other employment laws. The principal statute of the course study is the National Labor Relations Act, but it is not the only statute.
Book: Twomey, Labor and Employment Law (13th Edition).  Familiarize yourself with the labor statutes and related information appearing in the Appendices A, B, and C.  Look carefully at Sections 7, 8, 9, 10, and 11 of the National Labor Relations Act/Taft-Hartley Act (also known as the Labor-Management Relations Act).

Language:
This is a course that requires your rapid mastery of the language. Get to know the legal words and how to use them. Use the glossary at the back of Twomey.
The hypotheticals at the ends of chapters are helpful and we may sometimes study them in class.

Material from outside the book:  I will distribute by e-mail or hard copy any supplemental cases or updates on legal developments since the main text was published. 

There are numerous websites that provide information about labor law, but only a few are worth "bookmarking".  The ends of Twomey’s chapters refer to sites.  For this course you must visit, regularly, http://www.nlrb.gov.  Feel free to visit my firm’s website:  www.employmentlawillinois.com.

Optional: Rent these movies: “Matewan” and “Harlan County, U.S.A”.

References will be made to current related employment laws during the ten week stretch of HRIR 412, typically at the beginning of class. These references will digress from the labor law material and will not be on your examinations.

Course Grade is based on these estimated percentages:

RESEARCH


about 25%

MIDTERM   


about 30%

FINAL



about 35%

PARTICIPATION

about 10%

The midterm and final are a mix of objective and essay.  They are OPEN BOOK.  

The final is not cumulative. 

The use of laptops is permitted, but if you hand in a midterm or final on a rewritable CD or flash drive I may not be able to return the storage device to you on the night of the examination.  The use of illegible handwriting in blue books is prohibited.  If I can’t read your handwriting, this problem may detract from your grade.

Research

I will distribute a research topic list the second class session. Select a topic among those I have listed to research.  I would prefer that the same topic not be researched by more than one student.  Collaborative efforts for research are not permitted unless two students seek to research a topic as a team, with my advance approval. 

Your research will be distilled into a memorandum to me, to be submitted in final draft by the class evening for Week 9.  The research paper must be submitted during the Thursday night class, or e-mailed to me before or after class on that date, July 19.  Any paper that is submitted thereafter will be returned to the student and will not be counted for the final grade.
Research paper specifications:  Five full pages, excluding any title page and bibliography.  Text must be double-spaced and in Times New Roman 10 or 12 or Courier 10 or 12. Twomey must not be cited. Rely only on court or administrative agency decisions, laws, regulations, and legal periodicals and journals.  Avoid citations to popular journals or websites, particularly websites maintained by law firms.  Extensive quotes are strongly discouraged.

A topic may be selected from off the list, with my approval.


Composing a clear, concise, and convincing paper entails discipline in your presentation of your research.  Avoid problems in spelling, syntax, grammar, and reliance on someone else’s digging or distillation.  Form matters.  The widespread and increasing misuse of the apostrophe is an example of little holes that will sink the big ship.  The possessive of “witness” is “witness’s”.

Participation in the Class

All students are strongly encouraged to contribute.  If you “brief” a case in class, it adds value to your grade. The quality and quantity of overall participation DOES add value to your grade.  Two person teams for case briefings are strongly recommended.


This is not exclusively a lecture series. Class participation is part of the final course grade.  The ability and inclination to participate in classroom exchange at the graduate school level is assumed.   Briefing cases is class is one form of participation, but obviously there are others.
BRIEFING CASES is a skill you must master on your own (or as part of a team).  You aren’t required to present briefs in class, but you are strongly encouraged, in the first three weeks of the course, to turn these in to me (by e-mail or fax) for my review before we meet the following week. Briefs sent to me on a Wednesday or Thursday may not be reviewed by that Thursday class. They are an indispensable tool for your study and you have to use the Facts, Procedure, Issue, Holding, Reasoning format on the midterm and final.

The typical brief should not exceed two pages.  You should set out the facts, procedure, issue, holding, and reasoning in headings so I know that you know which is which.

Detail about what goes into a brief:

Facts - Just the "operative" ones...the ones that count: The case your reading discloses that the employer is in the meatpacking business - interesting, but is this an "operative" fact? Is it important in the overall scheme of what happened, and in the context of the legal implications of what happened?  If the same employer were running a fast food establishment, would that have made any difference?  Learn to say to yourself: "This doesn't matter - Leave it out of the brief"

The procedure of the legal proceedings are generally not facts for purposes of briefing.  Obviously the filing of a complaint or an appeal, and the court’s disposition of this filing, are facts in layman’s terms, but they belong in procedure.   

Procedure – Is this case in court? or at an agency? How'd we get there? DON'T FORGET TO INCLUDE THE FINAL STEP THE CASE IS AT, i.e., give all procedural steps up to AND INCLUDING the court or agency that wrote the opinion you are briefing
Example of your brief’s section on procedure (using as an example a decision rendered by U.S. Supreme Court): 



"Union filed unfair labor practice charges with the Board, which issued a complaint. The complaint was heard before an administrative law judge, who recommended that the complaint be dismissed. The Board disagreed and entered an order against the employer. The employer refused to comply and the Board sought enforcement before the Fourth Circuit Court of Appeals. The court denied enforcement, but the US Supreme Court reversed." 

Issue - what is the central question(s) confronting us in this problem?

Example: 
     "Whether the employer had illegally implemented wage improvements after becoming aware of the union demand for recognition."

Holding - what is the answer to this question(s)?

Example:
"The Supreme Court decided [held] that the employer had violated the law because it had implemented wage increases during the organizing campaign"

Reasoning - how did we get to that conclusion?

Briefly discuss the reasoning used by the court or agency to arrive at the result. 


PACE OF COURSE  

Preparation should assume study of forty to fifty pages of text beyond that point where we left off the previous Thursday. This admonition is subject to change at any given time during the course.  If something is coming and going without adequate explanation or discussion, make me aware of your request to back up and provide a clearer picture.

BY THE MIDTERM (June 19) WE ARE GENERALLY ABOUT 10% INTO CHAPTER 4, at SECTION 8(a)(2) or (3)

BY THE FINAL (July 24) WE ARE GENERALLY HALFWAY THROUGH THE CHAPTER ON INTERNAL UNION ISSUES AND WE WILL NOT GO PAST PAGE 312

NOTE!  REQUESTS FOR RESCHEDULING THE DATES TO TAKE THE MIDTERM AND/OR THE FINAL ARE VIEWED WITH DISFAVOR AND ARE USUALLY DENIED. THE FOLLOWING BASES FOR REQUESTING AN ALTERNATIVE DATE TO TAKE THE MIDTERM OR FINAL EXAM ARE INSUFFICIENT: VACATION, DEMANDS OF JOB, CONFLICT WITH ANOTHER CLASS, PET DIED, FAMILY ILLNESS.  IN ANY CASE A REQUEST, WHEN MADE WITHIN ONE WEEK OF THE TEST DATE, THE REQUEST IS AUTOMATICALLY DENIED.
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